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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Richard F. Ricel, Bsq.
Lowenstein Sandler LLP
Ome Lowenstein Drive
Roseland, New Jersey 07068

DECLARATION OF RESTRICTIVE COVENANTS

TEHS {)EC*LAMTK}N OF RESTRICTIVE COVENANTS {this *Declaration”™) is
™ day of Seplerber2019, by Paul Micle as trustee of the trust
IH oi ‘ihe last will and testarnent of Angelo J. Migle, deceased (the “Trust™).

WITNESSETH:

¢ Trust holds title to that certain real property (the “Subiect Property™)
220), Lots 184 and 189 o the Tax Map of the Township of Chatham,
ew Jersey and more particularty described on Exhibit A attached
5t by this reference; and

comprised of Blog
County of Morri
herew and incorporare;

WHEREAS, Paul } has served without interraption as trustee of the Trust since
he was appointed sole trustee of the Trust pursuant to 2 Judgment filed in the Superior Court
of New Jersey Chancery Divisiog ate Part, Fssex County, on December 18, 2015,
Docket No.: CP-3-2006, and is ving in such eapacity {Paul Miele in such
capacity as trustes of the Trugt, togeth suceessor trustees, the “Declarant™)

WHEREAS, the Subject Property consists
Superfund Site (“Bite™), which was listed on ¢
Lampmhﬁmwe I”zmrcmmgntal Rispmme, Com;

gmmon of the Rolling Knolls Land§ll
iorities List pursuant to the
mehty Ag,t, 42 1.5 {1‘

Qr{if:r o Lmsmﬁ entered into b&twmn fhc Umtc{:i States Hnvin Lai Pm%;e{:iian Agem:y
{"EPA™) and Chevron Environments! Management Compéay ,ci on bahalf af
Kewanee Industries, Inc,, Nokia of America Corporation {former
Inc. as successor to Lucent Technologies Inc., a8 successor o Wesie
Novartis Pharmaceuticals Corporation, as successor to Ciba-Geigy C
the “Group”} in September of 2003;

leaving contamination in place at concentrations that do not allow for unrestricted we of dl
Subject Property;

WHEREAS, the Site encompasses sensitive environmental areas including wetlands
flood hazard areas, bog turtle habitel, and Indiana bat habitat, is home to at least o
endangered speries, the blue spotted salamander, and is adjacent to sensitive environmenta
habitats, including the Great Swamp Nattona]l Wildlife Refuge;

WHEREAS, New Jersey public policy favors the preservation of open spaces and
preserving the Subject Property as open space would yield significant environmental and
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ecological benefits by controlling environmental risk and ensuring agsinst development that
could adversely impact the adjacent Great Swamp National Wildlife Refuge;

WHEREAS, the Declarant has entered into that certain Settlement Agreement and
Kelease dated #8 Z i’éﬁj, 2019 with the Group and certain other parties referenced therein
{the *Settlement Agreement™),;

WHEREAS, pursuant to the Settlement Agreetnent, the Group has agreed, fnter alia,
o relesse the Declarant from certain liabilities related to the investigation and remediation of
the Subject Property pursuant to requirements of EPA; and

WHEREASE, in consideration of the covenants and agreements provided in the
eitlement Agreement, the Declarant has ngreed to impose certain restrictive covenants on
i roperty by way of this Declaration, as hereinafter set forth.

I THEREFORE, inconsideration of the ahove premises, the release contained in the
emient, and for other good and valuable consideration, the receipt and sufficisncy

ture owners of the Subject Property, shall be and hereby are subject in
ovenants and other terms and conditions hereinafler sef forthe

& The Subject Property shall be preserved as apen space. There shall be no
development of the Sublect Pr for any purposes, including, without limitation, for
residential, commercial, or indus

b There will be no us
remedy selected by ERA for the Site.

the Subiect Property that is inconsistent with the

¢ Mo current or future owng _
other grantees provided sn interest in the Subject Propert
otherwise impair any areas that are etologically restord
remediation of the Site,

1 Property nor thelr lossees or
isturly, destroy, interfere, or
ed, or created as part of the

d, Mo current or futiwe vwners of the Sohisct
other grantees provided an interest in the Subject Property shall vioiat
interfere with any institutional or engineering controls which may be im 1 the Subject
Property pursuant o an environmental remedy for the Site selected by EPA. srposex of the
Dieclaration, “Engineering Controls™ shall mean any p%ws;cai mechanism to contain b bilize
contamination or ensure the effectiveness of a remedial action including without Himé
cover, fence and physical sccess control; and “Institutional Controls” shall mean o v
informational deviges recorded with the Morris County, New Jersey Clerk to provide reu
notice of the presence of residual or capped contamination remaining on the Subject Prop
and fo restrict use and human sctivities on the Subject Property, as contemplated, for exany
by NLLAC, T:28C-1.3,

or thelr leszees or
Hro0r otherwize

B Nuthing in this section shall prevent {nor shall it obligate any party or
person to conduet or perform) the following activities to the extent that they are approved by
EPA:
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C ER(,L_A_

il The excavation of soils from and the placement of such soils on the
Subject Property;

i The relocation of waste and other materials within the Subject Property or
from the portions of the Site not on the Sublect Property o the Subject
Froperty;

The use by Chatham Disposal, Inc. and South Orange Disposal Company
{collectively, the “Permitted Users™} of 4 portion of the Subject Property
of no more than § scres (the “Laydown Ares™), on which no buried
Jandfill waste materials were placed or currently exist, to be used solely
for the storage and staging of emply rolloff containers. The exact
location of the Laydown Area shall be determined by the Group with the
consent of the Permitted Users, which consent shall not be vnreasonably
thheld, as part of the pre-design investigation, and prior to completion
emedial design for the Site. In the event that the Group does not
to the RIVRA Settfement Document, a8 defined in the Settlement
ihm the Parmztte{i U sers ahaﬁ suhgeut m FPA»anprmal and

Lavdown A
continge © u
incorporated he
roll-off containers.

2. Mo Rights in Public. Wothing ¢
rights in the general public.

3. Remedies and Enforcement. Tn the event of
of the terms, covenants, restrictions or conditions hereof by an
Subject Property, the Group, the EPA or the New Jersey T3y
Protection (“NJDEP") shall be entitled to immediste, full and ad jef by mjummen
and/or il such other available Eegal and f:qmtab{e remedm fmm the
breach, including specifi : in any such
gotion shall be entitled to mlmbursamsm of eegm amii feﬁs umum,d pmvsdud However, that the
EPA and the NJDEP shall not be subject to this fee-shifting provision, The remed ifled
herein shall be cumulative and in addition to all other remedies permitted at law or

4, Termy. The restrictive covenants and obligations set forth herein shal
sffective commencing on the date hereof and shall remain in full force and effect here
in perpetuity.

5. Modification. This Declaration may be amended, altered, released, or
terminated and discharged of record only with the express written consent of EPA and the
Group.
Book23656/Page1202
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6. Mothing Wi this instrument shall limit or otherwise affect, or shall be deemed
to limit or otherwise effect, EPA’s rights of entry and access, or EPA’s authority to take
response actions, under CERCLA, the National Contingency Plan, 40 C.F.R. Part 300, or
other applivable federal law or regulation.

7. Covenants o Bun with i‘}w Lﬁﬁd It is intendf:d lhat mch wf’ the reat‘ﬁﬂiv&

servitude against the Subject Pwperty, ‘;haﬂ bmd evary pcrs{m havmg m}f ia@ vieaaehol_d or
other interest in the Subject Property, and any such person®s successors, assignsg, heirs,
successor trustees, and personsl represemtatives. Declarant and all subsequent owners,
sees and others with an interest in the Subject Property shall cavse all leases, grants and
er written transfers of an interest in the Subject Property to contain a provision expressly
‘mng all haid&rs themaf to take the Smbjeﬁ Pmpﬁsﬁy anb}mt m thfs :’%tmuwns

Crantee's Acceptance. A grantee of the Subject Property, or any portion
nce of a deed mmaymg title thﬁrem or the execution of & mntmct f’m‘

8’ub§wt Pmpfz .
to each and ali ot t
acceptance, any such 11 for hmxseif or hemnlf smi hss or hfez‘ SUCCESSOTS, assxgns
heirs, and persons]l repres 5, covenant and agree to comply with the restrictive
covenants and obligations set for in with reapect to the Subject Property.

the {}mup? the FPA amd the N}}} '}' conveyance, prant, gift or other transfer in
whole ar in part of the Declarant’s interest in the Subject 'i?’rop&rty. In add‘iﬁan? Demm’am
and any subsequent owner of the Subject Pro i i

Group, the EPA and the NIDEP upon petit

4 x:tf any dx:twment ma*tmg -

requited or permitied under
and received upon personal
ht courier or electronic maill

this Declaration shall be in writing and shall be deems
delivery (which shall include delivery by commercial ¢
or three days after deposit in the United States Mail, rey
prepaid,

it to the
written

Any npotice to the Group permitted or required by this Declaration s
following address {or to such other address(es) as the Group may sp
notice to Declarant):

Richard F. Rivei, Esq.
Lowenstein Sandler LLP
O Lowanstein Dirive
Roseland, MNew Jersey 07068
rriceii@lowsnstein.com

Any notice to EPA permitted or required by this Declaration shall be sent to the following
address {or to such other address(es) as EPA may specify by written notice to Declarant}:
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Juan M. Fajardo

Assistant Regional Counsel

LS, Environments! Protection Agency, Region 2
290 Broadway, 17 Floor

New York, NY 10007

Re: Rolling Knolls Superfund Site, Chatham Township, New Jersey

Any notice to Declarant permitted or required by this Declaration shall be zent to the
following address {or 1o such other address(es} as Declarant may specify by written notice
aithe Group and EPAY:

Mr. Pant Miele
£8 Britten Road
Green Village, NI 07935-3000

With a copy to:

. Bedita, Esq,
ypisano and Campisano

Any notice to NIDEP permi :
following address {or 1 such oth fes) as EPA may specify by written notice 1o
Declarant):

Mew Jersey Department of Environgaer ‘
401 East State Street
Trenton, NY 08608-1501

Re: Rolling Knolls Superfund Site, Chatham

10, Authority. Declarant represents, warrants, covenants anc
authorized and empowered to enter into this Declaration,

11 %vembxht}; The invalidity of any provision of this Decla
considerad to tmpair or gffect in any manner the validity or enforceability or affect ¢
of this Declaration, and in such event all of the other provisions of this Declaration shal
in full force and effect, ax if such invalid provision had never been included.

j =

12, Mo Waiver. Mo provision contained in thix Declaration shall be conside
have been waived by reason of failure to enforee it, irrespective of the number of violatic
breaches that may scour.

13, Governing Law. The laws of the United States, or, if there are no applicable
federal laws, of the State of New Jersey shall govern the interpretation, validity,
performance, and enforcement of this Declaration.
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14, Recordation. This Declaration iz executed for the purpose of recordation in the
Office of the Clerk of Morris County, New Jersey in order to give notize of all of the terms,
provistons and conditions hereof.

IN WITNESS WHEREQF, the Declarant has executed this Declaration as of the date first
written above,

PAUL MIELE as trustee of the TRUST UNDER
THE LAST WILL AND TESTAMENT OF
ANGELO J. MIELE

Mame: Paul Miele
Title: Trustee

STATE OF NEW JERSEY

¥oss
COUNTY OF _g85¢x 3

1 CERTIFY that on Syteebey 13, 2019, Paul Miele, in his capacity as trustee of
the trust under the last will and testament of Angelo . Miele, personally came bafore me and
acknowledzed under oath, to my satisfaction, that :

{a} is named In and personaily signed this.

) signed, sealed and deliverad this Declarat

(Nothry {Bhblic
dv Commission
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EXHIBIT A

LEGAL DESCRIPTION OF THE SUBIECT PROPERTY

ALY thet gertsln trast af ) 3

ALl L Eraat of land sivusted and iyin |

ﬁaigghégugg Chgmm, County of Borris, Stabe gfingninagha ;
and more purticulsrly describad me: follows; ©
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Lot 189 Block 48,29

Seglmdng &t # point n the southesstorly sidelios of Britten Hoad .

{safd toad having » width of $%.% Teast) said pelnt s distenc the ‘
following courses frow @ poine : . .

in the gouthassterly sideline ¢f Britten Road in the division

Loz bebwesn Yapde pow or formely of H.B. Suiwits "and the csiabe

ol Angale J. Miele, ssld pelet belog the beglaning cornes se
desrribed fn a Jdeed fres Hrgeline Mials o Besns Aon leo daked

pacember 21, 21372 snd recorded dn the Morris County olerke office
degd book 23389 page 418 thence alone the southenstsrly sideling of
Britten Rond, g

Gouth 43" JI6T 00" dest 757.7% fest Lo a polut, thanos
South 521° 32% 10" Hast 139.97 fest to & point, thencw

Boukh 41% 57* 40" Hest 33.01 fast ko a g@iﬂt; thenge

kb 27% E5Y 20 Heab 200,75 fask Lo

the point
heginning and tupwing thenoe. :

1t  the Southessterly sideline of Beitbten Roasd South

20" Magt I95.07 funt to o polsk, thenes ’

2} the spoutheaasterly . gidaline of Britien foad

" Hent BVL.97 Eest to a point; thehoe

3 of Britten Rosd
golit, thanon

4] selll alobg the af pritben Hosd
Eouth 53% 037 polnt, thense

k)

£} Along the weanterly sid
lands now oy fopmedy o
228,18 feat to & point,

Boad and along

B0 257 30* dest

7] 8ei1l alogng lends now op forsely of n. His
i3 0p® dWent 331.30 fawk to 2 po HRE

1 5rillk along lands of Mlele Worph
feot to a pulnt Ly Doantaks Blook,
conggss in and slong the loankaks Brook

le Bouth 37%
“

¥ pouth 14% 32' 00" West 6%.67 fest to a poln
3} Fouth £4% 14° 00" Wesk 150.37 fast to a polnt,
Book23656/Page1207
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.19} Boukh 5% 24° 00™ Wasl Y5.20 feeb to 8 polnt, thonce

11} Bouth 55% 32° 00Y West B0.52 fuet to » point, thence |
131 Bouph 83% 217 00% West 51.7% feet Lo s polobt, thence
13} South 40" 43°% 00" West 50.42 faot ko & point, thepco

Bouth Z0* 45° 00" Yest 112,72 Fewst bo u pouint, thesor
Boukh Z6% 27! 00° Wesnt 43.08 Best to s polnt, thenog

Bouth 66% 47° 00° Wast 63.29 feet to a point In lowd
now or forpaly of the Unlted Btabzs of Jwmeries, thence

Alung lands of Ualied Stabes of Amurics Sooth 1B® oﬁ’ gon
Bret 1752.11 fegt to m polnt, thenca

Buill along lands of United Btatas of &m&rica Horkh 74°
40" QO0% East 2266.26 foek to a poinkt, thence

1z

1} along londs of Unibed States of Amaxica Hocth 40°
BO" East 83%.45 fast to a polnt, thance

290}
S ¥}

Containing 1 wsores as dasoribed hereln.
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TRACT 1%
- slock 4818, Lot 184 -

PECIRUING #t & plpe in the southoestarly olde lline of 9rictes Road in
tloe sibviznien Bine Deotveen landy mow on forrsely of 8, £ Sulwits snd
whe esgate of fegoln 7. Risle, zald point bulsg the beginnine corner 42
dgearcibed in a doad Cram Magelina Misle to fons fon Loo dated Doconder
21, 1303, and resorded Io the Merpls County Cleehs Oflion In Voed Deck
F280, page 38, wod resnlng Chonge {17 sléng tho sobtheestorly side ise
s F i ten Beud, 80 427 36 min. W 737,38 Lend, thoars (3} still alesy
the soutbeasseply side Line of Britsen food, 5. SI* 3T slm. 10 zeg.

e 19907 foets thones (3] sxlll slenyg the southeezteply oide Line of
fteitten Pokd, S 41% 57 mine. 40 sou. W, 33,008 foon, thence {4} ewiil
along the eperheanterly elda line of frleten Moad, & ¥1° 35 min, 20
ane. ¥, $95.8% fent, theheo {5} spill slang the coutdmastesly side Line
of Beltien Roxd, §. 3¥* I pin. 20 ceg. HM, G7L.87 fese, thence 8% splid
aleny che soubhesaverly zidy ling of Roltten Poad, 5. 23% 3% via. 3
gee. e 16,18 {fect te the southuesstaely terminue tlepeafl, thensa (T}
fong z2ald southwssterly bemmipus 5. $23% 02 min, 30 fee. %, 47,039 faob,

hease (63 sell) alcny the zald sourhiesferly ternines Ha. 54% 2% ela,
20 . 17.31 fect v the northwesterly side Llpe of Sritten Rosd,
{2} slong the mocthussterly side line of BDrltven Pead 3, I2°
fs 48 zEe. B JEL.83 focdt, thence (L8} 23311 along he noothwisborlf
af Britton food . 8% 14 sdn. I8 gse, B, 613,18 frob, thesep
Calong the northuestésdy nids Mineg of Critten Poad £, IT*
38w 28 teds B 01084 feony khoese (18] UL slsny the savtheasier]

e of Britten Pead U, 41* 57 win, 48 see. B, 101,35 foat, thoace
{13 stiil a e merthwenterdy slde Ving of feitten Toxd H. 58
3% win. 10 %35 feot, thange (E4) sRL1Y aleay Lhe northugsgest
alde Line’

e Toad W, 42 38 min, 499 geey By 400,13 feon tp
Park Coemidzlon, thenes 1%} along lands of
mlos o 18, 347 4% sln. 58 moe. Y. 577,80 fLeok,
. % of farris Covaty Poark Corrissien #, 435

‘ owt, theags {177 sellL oleng lomis ef
Horrls County fPark fon, %o A3* 5% min, 34 mee. W, 657,47 foerg
thence (18) sleng lomgs of Rethuv th. Teslherg, Jr., 5. 48% 17 sln. 88
e, e L.068.47 foot, thons }oseill slone Londs of hethue 0.

Perhosgs 3. $. 3% 8% vin o Be 55515 foat o the contyrline af ¢
the former bad of Ifoontaka whogses (20F slobg the eontorling af ghi
Pagma e bod af Lowselfs fknel 2.0035° Ins 20 sew, Ve 133048 faak,

ehenos 23] ealll alony the wents
sronk, B, 46° 94 min. 25 sag, Y,
i gonren, thence (228 aleng lenda of

Tands o€ Soxels
fiveris Sounky Pa
thenge {307 zadl
96 min., 3% Seu.

€ the fommer hed of loanteky
tead & lands of WETifam M,
Lac U, Connta; $. 43% 48 min, 33
he bondy of Uilliew %,
thonee 1241 #0811 slong

Be TAR.R0 Inet o |

Coanan 5. 32° 1) oin. UF nae. He 860,00
the lands of Willlem Hle Connow, 5, 3% 4
ehey conterliing oF the forrer bod of Losntak
the landy of Hitllem 8. Conven sad slong ihe
bad of Leawtaks Proek, theo fsllowing nins ({7
ain. €8 geg, He 6187 foeok, Yhonoe (B 5, 447 J%
fost, thepes fed 5. 5534 min. 00 e, W, 35,0 font
1¥ min, €0 see. H. 88.62 Foay, thonon {8} 5. £1* 214
2119 foct, thence (£] S, 40° 49 min. 00 seg, W. 50,47 §
ig} 5. 20* 4% min. 00 soo. ®. 113,73 fect, thence (R} &
gee, W, 43.0% fook, thenoo (L) &, 5G* 47 sin. 98 see, ¥
jande ol Harveh dogvicen W11414 e Poundstion. thence {38 4l

feet, themow {27] suill along the lande of Korth Aserlcen H1ISE
voendatlion 3. T4* 240 min. 00 sed, Do T.208.2% fonk, thenge , (323
(alony the lassds of Horzh Anciblcsn Hildlils Foundation H. D% 4% ¢
re. Bo 835,45 feel, thence (39) enill along the lan de of Herth
Jpzpicsn WiLELiLe Foundatlon . 3% 44 min. 4% peg, . 1.395.74 fuab,
thenee {307 sulll alony the Jande of Uoreh Praciean HEIZLICe Foundsbion
and lands sow or formerly of He B Gulwivs Ha 37 5% min. U0 seq. .
1,280,12 feet, thanow (31} slong lende now or Porverly of ¥. T. Sulwits
3&&3&:3&; win. 40 men: M. 1,328.1% fest vo the polnt and place of

Contalning 213.04%56 aeven, Lo )
b * ® «

v

¥ & & #

¥ N

fxwepting therefrom the followlng tracts snd parsels 3¢ land

{the feli{zwing deseribed Parcels A, B, C, and D are all excepted from the above legal
description for Block 48.20 Lot 184):
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+ PARCEL &

{Poraarly Block #5.21 Lot 164.09 nov designated
Block 48.51, Lote T64.0%, 164,11 and 164,13}

®

» BECTMNING st 3 point in the sorthssaterly elde line of Sritten Road, 3 30 foot wide
pabd, vhere the fade {3 Ingervected by the mr:bzutgﬁr 1ins of landy sov se
formerly of B, Cawassr, snd ruonsing thencw {1} along lende nov or forssrly of séid
supst oorkh 4 degreee 34 sfnutes &8 seconds wesc JO1.13 fest; chense {33 sleng 2k
sutside $ine of the whole tvact formarhy ourad by Fred §. Veher noreh &F degross
wiootss 30 svconde sast FUE 64 feet o an fren plpe soramdnt sat 5% the north~
parly carner ol laode sov or fevwetly of foberr G Hlaley chencs [3) along lends
Robert 0, Hiele soeth 37 degrees &3 sipubes 40 seconds sast 115 fzeey chanck
g dendy of Robere Jensehltr and Margoarer Jenschive, Bie wifs, and along
& ar foreerly of Elesgeyer & Herkel, Ine. south 30 degrees 1% minutes easg

& porehwisterly side Ling of ¥citten Hosd south 47 degrees 2¥ minutes
feet, wove gr lusg, 2o the polst or plase of BECINWUNS,

Froepting thare wewar, & aErip of lsnd {Ufcy (30} [yt wide more gr lexx
slong eourges g 1) fn che above descriptlan, which stelp vas zonoryed by
2344 Anthony P, ¥ . Angedlos Hixle, av Evecutoras zs aiare;&ié. g6 Horrly
Cowngy Park Comalesd & braciug degs of December I8, 1IN awd vozerdsd
Jenuacy ¥, 1¥F2 in ok the Clerk of Hervian County. Bod. in Book 3201
i Beeds for sald Coun &40,
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< PARCEL *B*
. {Block $8.20 , Lot 189]

s
-

. aglaalEy &L 8 peing iR gg erwmiberaserly eldallen of Fridites Fawd
foabd thed hawdig & <1408 &8 SRk fuand asidopelet iy Elrsing s

b iverndg tontire Tive @ pulal

dn the sevibuistaély sldaling o Beickan Rosd in the diviaion

Flee betuzua Lrsds muw a¢ fovesly wf M. %, Culwits snd the asiels
f Angula J. Miolee wald poisy balew ¥ha beplaning Sornet 45
dainzived o B dued foowm Angelilse Hisle Lo fens dnn bag daied
gazambar 21, 11EE ead vaoseded In the Boerls Cowety olaske siflon
segd Tosk IIIE pegn 5§ thanve eless Lha yewibasatsrly swideiise af

Feitiam Rasd,
South 81Y 38" H0* Hess VRE0E Lesy be & pulsl, shescs

Sawth 337 330 D0 weak 39387 fest to ¢ gulnt, thange
South 117 370 48 West 3397 {ewt to & pelal, thands

South TE° 25V E8” Meat THOLTS Tadd Ue Rhe pelak
wibeginalag snd punning thenvw,

3 Lam} the foutbexsteriy sideline of Bolitsn Boad Sowih
: 53T et JPRGAY Lael fu & polsts Yhwace

[ §]

glony the seethessteriy sldeling of Bristen Rosnd
R IET LAY 30T Meab $73.0F feet L0 & polint. thengs.

3 sxiil

sauthasyterly aldaline of geltten Rusd
8¢ Wgnt M. LR Ceek Y ¥ pelat, thante

thassterip sidailse wi Srities Huud
aat $3.2Y feat In 8 prlat. Ehencs

ime wi Gel¥tasn Boad and slaung
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PARCEL *p*
{Block 48.48, Lot 189,01}
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{Block 48.30 Lot 183} ] .
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EXHIBIT B

TEMPORARY LAYDOWN AREA

Book23656/Page1214
ED_006792_00000392-00016



SRR, Segm % €S T Sy B

mm mm

m,mﬂ .

e

0

i

w m
Tl

Book23656/Page1215

ED_006792_00000392-00017



